IN THE 




A- 



Inventor 
Serial No. 
Filed 
For 

Examiner 
Art Unit 



12475/49402 (formerly 12475/31) 
STATES PATENT AND TRADEMARK OFFICE 
Jack B. JIANG et al. 
10/668,473 
September 22, 2003 

TRI (ALKYLCARBOXYLATO) GALLIUM (III) 
PRODUCTS AND PHARMACEUTICAL 
COMPOSITIONS CONTAINING THEM 

To Be Assigned 

To Be Assigned 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



I hereby certify that this correspondence is being deposited with the United States Postal 
Service with sufficient postage as first class mail in an envelope addressed to: Mail Stop 
Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on: 



Date: 



Rog. No. 



Signature: 



44^ 



PETITION TO REVIVE UNAVOIDABLY 
ABANDONED APPLICATION UNDER 37 C.FJL S 1.137(a^ 

SIR: 

Applicants hereby petition to revive the above-identified patent application under 37 C.F.R. 
1 .137(a). The application became unavoidably abandoned on November 10, 2004 for failure to timely 
respond to the Notice to File Missing Parts dated December 16, 2003. 

Applicants hereby submit the required Response to the Notice to File Missing Parts dated 
December 16, 2003 in order to continue prosecution of the above-identified patent application. 

The entire delay in Applicants 1 failure to file a response to the Notice to File Missing Parts 
dated December 16, 2003 was unavoidable, as Applicants did not receive the Notice to File Missing 
Parts purported to have been mailed on December 16, 2003 by the United States Patent and 
Trademark Office. 

Applicants assert that no such Notice to File Missing Parts was received at the mailing 
address of record. Annexed hereto as Exhibit A are Lists for Mail Received for the period of 
December 17, 2003 to January 16, 2004. As the attached Lists for Mail Received from 
December 17, 2003 to January 17, 2004 indicate, no mail relating to the above-identified application 
was received from the United States Patent and Trademark Office for the period of 
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December 17, 2003 to January 17, 2004. Additional Lists for Mail Received are available for 
additional periods if required. If the Notice to File Missing Parts purported to have been mailed on 
December 16, 2003 had been received, such receipt would be indicated on a List for Mail Received. 

Further, to date, Applicants have not received the Notice to File Missing Parts purported to 
have been mailed on December 16, 2003 by the United States Patent and Trademark Office. 
Applicants learned of the Notice to File Missing Parts when a Notice of Abandonment under 37 
C.F.R. 1.53(f) or (g) dated November 10, 2004 was received at the mailing address of record. 
Subsequently, the Office of Petitions forwarded a copy of the Notice to Filing Missing Parts to 
Applicants* attorney by fax on November 16, 2004. 

Applicants assert that if a Response to the Notice to File Missing Parts, purported to have 
been mailed on December 16, 2003, had been received at the address of record, a response would 
have been filed within the allotted time period since each inventor signed the Declaration in April 
2004. 

Annexed hereto as Exhibit B is a copy of the file jacket for the above-referenced application. 
The file jacket does not include an entry for a Notice to File Missing Parts. If the Notice to File 
Missing Parts purported to have been mailed on December 16, 2003 had been received, an entry 
would have been made on the file jacket for receipt of the Notice to File Missing Parts and for the due 
date for response. 

It is respectfully submitted that the foregoing is a sufficient showing that the entire delay in 
responding to the Notice to File Missing Parts prior to the filing of this petition was unavoidable. 

Kindly charge the petition fee of $1 10.00 under 37 C.F.R. § 1.17(1) to the Deposit Account of 
Kenyon & Kenyon, Deposit Account No. 1 1-0600. The Commissioner is hereby authorized to charge 
any additional fees or credit any overpayment in connection with these papers to Deposit Account No. 
1 1-0600. A duplicate copy of this paper is enclosed for charging purposes. 



Respectfully submitted, 





KENYON & KENYON 
One Broadway 
New York, N.Y. 10004 
(212) 425-7200 (telephone) 
(212) 425-5288 (facsimile) 
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RESPOl^^l^^TICE to file 
MISSING PARTS OF NON- 
PROVISIONAL APPLICATION - 
FILING DATE GRANTED 


Docket No. 

12475/49402 
(formerly 12475/31) 


Application Number 

10/668,473 


Filing Date 

September 22, 2003 


Examiner Art Unit 

To Be Assigned To Be Assigned 


Invention Title 

TRI (ALKYLCARBOXYLATO) GALLIUM (III) 
PRODUCTS AND PHARMACEUTICAL 
COMPOSITIONS CONTAINING THEM 


Inventor 

Jack B. JIANG et al. 



U.S. DEPARTMENT OF COMMERCE 
?!J PATENT AND TRADEMARK OFFICE 



Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



I hereby certify that this correspondence is being deposited with the United 
States Postal Service with sufficient postage as first class mail in an envelope 
addressed to: Mail Stop Missing Parts, Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 on: 



Date: ///<2<//d </ 



Signature: 



Sir: 



To complete the filing requirements for the above-referenced application under 37 C.F.R. § 1.51, 
enclosed please find a Declaration signed by the inventors and an Appointment of Power of Attorney 
by Assignee of Entire Interest. A copy of the Notice to File Missing Parts of Application dated 
December 16, 2003 is also enclosed. 

1 . The Commissioner is hereby authorized to charge payment of the 37 C.F.R. §1.1 6(e) 
surcharge fee of $130.00 to the deposit account of Kenyon & Kenyon, deposit account number 
11-0600. 



2. The Commissioner is also authorized to charge any additional fees or credit any 
overpayment to the deposit account of Kenyon & Kenyon, deposit account number 11-0600. 

3. Applicants respectfully request that the attorney docket number be changed from 
"12475/3 1" to "12475/49402--. 

4. A duplicate copy of this sheet is enclosed for charging purposes. 




KENYON & KENYON 
One Broadway 

New York, New York 10004-1050 
(212) 425-7200 (Telephone) 
(212) 425-5288 (Facsimile) 

CUSTOMER NO. 26646 
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U.S. DEPARTMENT OF COMMERCE 
PATENT AND TRADEMARK OFFICE 










DECLARfcm0N 




ATTORNEY'S DOCKET NO. 




12475/49402 



As a below named inventor, I hereby declare that: 



My residence, post office address, and citizenship are as stated below next to my name, 

I believe I am an original, first, and joint inventor of the subject matter that is claimed and 
for which a patent is sought on the invention entitled TRI(ALKYLCARBOXYLATO) 
GALLIUM (HI) PRODUCTS AND PHARMACEUTICAL COMPOSITIONS 
CONTAINING THEM, the specification of which was filed on September 22, 2003 and 
assigned Patent Application Serial No. 10/668,473. 

I hereby state that I have reviewed and understand the contents of the above identified 
specification, including the claims. 

I acknowledge the duty to disclose information which is material to the examination of this 
application in accordance with Title 37, Code of Federal Regulations, § 1.56(a) including for 
continuation-in-part applications, material information which became available between the filing 
date of the prior application and the national or PCT International filing date of the continuation- 
in-part application. 

PRIOR FOREIGN APPLICATION(S) 

I hereby claim foreign priority benefits under Title 35, United States Code, § 1 19(a)-(d) or 
§365(b) of any foreign applications) for patent or inventor's certificate, or §365(a) of any PCT 
International application which designated at least one country other than the United States, listed 
below and have also identified below any foreign application for patent or inventor's certificate or 
PCT International application having a filing date before that of the application on which priority 
is claimed: 



COUNTRY 


APPLICATION 
NUMBER 


DATE OF 
FILING 
(day, month, 
year) 


DATE OF ISSUE 
(day, month, year) 


PRIORITY 
CLAIMED UNDER 
35 U.S.C. § 119 













PRIOR UNITED STATES APPLICATIONS 



I hereby claim the benefit under Title 35, United States Code, § 1 1 9(e) of any United States 
provisional application(s) listed below: 



APPLICATION NUMBER 


FILING DATE 
(day, month, year) 


60/412,986 


23 September 2002 
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I hereby claim the benefit under Title 35, United States Code, § 120 of any United States 
applications), or §365(c) of any PCT International application designating the United States, 
listed below and, insofar as the subject matter of each of the claims of this application is not disclosed 
in the prior United States or PCT International application in the manner provided by 
the first paragraph of Title 35, United States Code, § 1 12, 1 acknowledge the duty to disclose 
information which is material to patentability as defined in Title 37, Code of Federal Regulations, 
§ 1.56 which became available between the filing date of the prior application and the national or PCT 
international filing date of this application: 



APPLICATION NUMBER 


FILING DATE 
(day, month, year) 


STATUS 
(i.e. Patented, Pending, 
Abandoned) 









SEND CORRESPONDENCE, AND DIRECT TELEPHONE CALLS TO: 



Patrick X Birde, Esq. 
KENYON & KENYON 

One Broadway 
New York, N. Y, 10004 
(212) 425-7200 telephone 
(212) 425-5288 facsimile 

Customer No. 26646 

I declare that all statements made herein of my own knowledge are true and all statements 
made on information and belief are believed to be true; and further that these statements were 
made with the knowledge that willful false statements and the like so made are punishable by fine 
or imprisonment, or both, under § 1001 of Title 18 of the United States Code and that such willful 
statements may jeopardize the validity of the application or any patent 
issuing thereon. 



FULL NAME OF 
INVENTOR 


FAMILY NAME 

JIANG 


FIRST GIVEN NAME 

JACK 


SECOND GIVEN NAME 

B. 


RESIDENCE & 
CITIZENSHIP 


crrY 

Orange Village 


STATE OR FOREIGN 
COUNTRY 

Ohio 


COUNTRY OF CITIZENSHIP 

United States 


POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

455 Nob Hill Oval 


CITY 

Orange Village 


STATE & ZIP 
CODE/COUNTRY 

Ohio 44022-2185 
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FULL NAME OF 
INVENTOR 


FAMILY NAME 

WARRELL, JR. 


FIRST GIVEN NAME 

RAYMOND 


SECOND GIVEN NAME 
P. 


RESIDENCE & 
CITIZENSHIP 


CITY 

Westfleld 


STATE OR FOREIGN 
COUNTRY 

New Jersey 


COUNTRY OF CITIZENSHIP 

United States 


POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

-^imball Circle 


CITY 

Westfleld 


STATE & ZIP 
CODE/COUNTRY 

New Jersey 07090 


Signature 












FULL NAME OF 
INVENTOR 


FAMILY NAME 

RAMASWAMY 


FIRST GIVEN NAME 

KOLLENGODE 


SECOND GIVEN NAME 

K. 


RESIDENCE & 
CITIZENSHIP 


CITY 

Farmington 


STATE OR FOREIGN 
COUNTRY 

Connecticut 


COUNTRY OF CITIZENSHIP 

India 


POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

61 Florence Way 


CITY 

Farming 


;ton 


STATE & ZIP 
CODE/COUNTRY 

Connecticut 06032 


Signature 


Date 



FULL NAME OF 
INVENTOR 


FAMILY NAME 

KLEM 


FIRST GIVEN NAME 

ROBERT 


SECOND GIVEN NAME 

E. 


RESIDENCE & 
CITIZENSHIP 


CITY 

Rancho Santa Fe 


STATE OR FOREIGN 
COUNTRY 

California 


COUNTRY OF CITIZENSHIP 

United States 


POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

P.O. Box 675105 


CITY 

Rancho Santa Fe 


STATE & ZIP 
CODE/COUNTRY 

California 92067 


Signature 


Date 
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FULL NAME OF 
INVENTOR 


FAMILY NAME 

WARRELL, JR. 


FIRST GIVEN NAME 

RAYMOND 


SECOND GIVEN NAME 
P. 




RESIDENCE & 
UI 1 i/SclNorlLr 


CITY 

Westfield 


STATE OR FOREIGN 
COUNTRY 

New Jersey 


COUNTRY OF CITIZENSHIP 

United States 




POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

6 Kimball Circle 


CITY 

Westfield 


STATE & ZIP 
CODE/COUNTRY 

New Jersey 07090 




Signature 


Date 












FULL NAME OF 
INVENTOR 


FAMILY NAME 

RAMASWAMY 


FIRST GIVEN NAME ^ 

KOLLENGODE 


SECOND GIVEN NAME 

K. 




RESIDENCE & 
CITIZENSHIP 


CITY 

Farmington 


STATE OR FOREIGN 
COUNTRY 

Connecticut 


COUNTRY OF CmZENSHIP , 


POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

61 Florence Way 


CITY 

Fannin j 


»ton 


STATE & ZIP 
CODE/COUNTRY 

Connecticut 06032 




Date ^((^(trff 










FULL NAME OF 
INVENTOR 


FAMILY NAME 

KLEM 


FIRST GIVEN NAME 

ROBERT 


SECOND GIVEN NAME 

E. 






RESIDENCE & 
CITIZENSHIP 


CITY 

Rancho Santa Fe 


STATE OR FOREIGN 
COUNTRY 

California 


COUNTRY OF CITIZENSHIP 

United States 




POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

P.O. Box 675105 


CITY 

Rancho Santa Fe 


STATE & ZIP 
CODE/COUNTRY 

California 92067 




Signature 


Date 
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s FULL NAME OF 
> V INVENTOR 


FAMILY NAME 

WARRELL, JR. 


FIRST GIVEN NAME 

RAYMOND 


SECOND GIVEN NAME 
P. 


l ) 

^RESIDENCE & 


CITY 

Westfield 


STATE OR FOREIGN 
COUNTRY 

New Jersey 


COUNTRY OF CITIZENSHIP 

United States 


POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

6 Kimball Circle 


CITY 

Westfield 


STATE & ZIP 
CODE/COUNTRY 

New Jersey 07090 


Signature 


Date 




FULL NAME OF 
INVENTOR 


FAMILY NAME 

RAMASWAMY 


FIRST GIVEN NAME 

KOLLENGODE 


SECOND GIVEN NAME 

K. 


RESIDENCE & 
CITIZENSHIP 


CITY 

Farmington 


STATE OR FOREIGN 
COUNTRY 

Connecticut 


COUNTRY OF CITIZENSHIP 

India 


POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

61 Florence Way 


CITY 

Farming 


*ton 


STATE & ZIP 
CODE/COUNTRY 

Connecticut 06032 


Signature 


Date 




FULL NAME OF 
INVENTOR 


FAMILY NAME 

KLEM 


FIRST GIVEN NAME 

ROBERT 


SECOND GIVEN NAME 

E. 


RESIDENCE & 
CITIZENSHIP 


CITY 

Rancho Santa Fe 


STATE OR FOREIGN 
COUNTRY 

California 


COUNTRY OF CITIZENSHIP 

United States 


POST OFFICE 
ADDRESS 


POST OFFICE ADDRESS 

P.O. Box 675105 


CITY 

Rancho Santa Fe 


STATE & ZIP 
CODE/COUNTRY 

California 92067 
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APPOINTMENT OF POWER OF ATTORNEY 
BY ASSIGNEE OF ENTIRE INTEREST 



Genta Incorporated, as assignee of the entire right, title, and interest in and to the application for 
patent entitled TRI(ALKYLCARBOXYLATO) GALLIUM (III) PRODUCTS AND 
PHARMACEUTICAL COMPOSITIONS CONTAINING THEM , for which apatent application 
for Letters Patent was filed in the U.S. Patent and Trademark Office, on September 22, 2003, and was 
assigned Serial No. 10/668,473, hereby appoints Patrick J. Birde (Reg. No. 29,770), Deborah A. 
Somerville (Reg. No. 3 1 , 995), Donna R Fugit (Reg. No. 32,135), JohnB. Starr (Reg. No. 44,474, Joseph 
A. Coppola (Reg. No. 38,413), Stefan C. Grant (Reg. No. 44,132), KathrynM. Lumb (Reg. No. 46,885), 
Teresa A. Lavenue (Reg. No. 47,737), Mary Jane D. O'Connell (Reg. No. 54,342), as its 
attorneys/agents with full power of substitution and revocation, to prosecute this application and to 
transact all business in the Patent and Trademark Office connected therewith. 

Please address all communications regarding this application to: 



Patrick J. Birde, Esq. 
KENYON & KENYON 
One Broadway 
New York, New York 10004 



Please direct all telephone calls to Patrick J. Birde at (212) 425-7200. 




Genta Incorporated 

Two Connell Drive 
■frerkdjey Heights, New h 



Dated: 



Name: Raymond P. Warrell, Jr., M.D. 



Title: Chairman and Chief Executive Officer 
Genta Incorporated 
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United States Bvtent and Trademark Office 

' : UNITED STATES DEPARTMENT OF COMMERCE 

United State* Piuvnt und Trndcowirk Ofllcv 
A4d««* COMMISSION'S* FOR PATENTS 
KO. 9m 1450 

Ai*M/*rit.\fa 8 pAi* :»IM4» 

\ APPLICATION NUMBER | FILING OR 371 (c) DATE | FIRST NAMED APPLICANT [ ATTORNEY DOCKET NUMBER \ 

10/668,473 09/22/2003 . Jack B.Jiang 12475/3! 

^YF7?\ confirmation no. 2951 

Kenyon & Kenyon /O * : X FORMALITIES LETTER 

e^sWimiu / i\ laiiiiuiiiiiiuiiii 

•OC0O000001 1508303* 

Date Mailed: 12/16/2003 



NOTICE TO FILE MISSING PARTS OF NONPROYISIONAL APPLICATION 

FILEO UNDER 37 CFR 1.53(b) 
Filing Date Granted 

Items Required .To AvoM Abandonment; 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 

• The oath or declaration is missing. 

A properly signed oath or declaration in compliance with 37 CFR 1,63, identifying the application by the 
above Application Number and Filing Date, is required. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1.16(e) of 
$130 for a non-small entity, must be submitted with the missing items identified in this letter. 

SUMMARY OF FEES ptJE: 

Total additional fee(s) required for this application is $130 for a Large Entity 
« $130 Late oath or declaration Surcharge. 



Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 



ll/10f;f)U4 14:41 VAX 7033086916 USPTO PETITION OFC 





A copy of this notice MUST be returned with the reply. 



.U/161%004 14:41 FAX 7033086916 USPTO PETITION OFC ©003/003 
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Customer Service Center 
Initial Patent Examination Division (703) 308-1202 
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